Below are a few letters written to help promote drilling in your region. 

If your mineral rights are severed this bill could be detrimental to oil and gas production.  

Summary of the Bill:

HB219: Free Market Energy Restoration Act (Egolf)

HB219 expands the notice required to surface owners by oil and gas companies that plan to develop their mineral rights -- providing the surface owner with sufficient time to contract with the mineral rights holder to avert or limit oil and gas operations. HB219 also requires the State Land Commissioner to provide notification to surface owners when offering certain mineral leases for sale.
A few letters of interest.

February 4, 2009

Dear Chairman and Committee Members,

The American Royalty Council (ARC) is dedicated to public education, regulatory, and legislative issues on behalf of over 6,000 New Mexico residents and maintains a circulation of over 600,000 royalty owners nationally.  We encourage a defeat of HB 219 ‘The Free Market Energy Restoration Act.”

Primarily, this legislation would overturn common law of the rights of mineral owners to maintain the right of ingress and egress for the holders of an oil and gas lease to enter the property to exercise their rights of oil and gas production.  Owning mineral rights is identical to the ownership of any asset such as real estate, stock, or any revenue producing interest.  But as importantly, there are other issues that raise serious concerns of royalty owner rights.  The following are additional concerns that the committee should address with great caution 

· Often, royalty owners are contacted by predatory interests that try to underbid and purchase mineral rights.

· The surface owner should carry no more power than the mineral owner and to claim that a surface action would require notification of all mineral owners seems onerous and costly, but HB219 allows this troubling procedure on mineral interests.

· The mineral estate is often severed and then divided in other unique ownership interpretations, such as, an overriding royalty interest, executive rights, joint tenancy, and other types of ownership that should not be burdened but allowed to produce just as they are styled by conveyance.

· There are currently several means of notice.  When drilling permits are granted, it occurs by regulatory and public notice.  When a surface owner purchases property, there is a deed, a title search and closing of the transaction.

The most important aspect for the state and its citizens to consider what is the most valuable development of the asset.  Natural resources are vital to the state revenue, and often can far outproduce surface production.  To burden this process is a dangerous direction and pits mineral owner citizens against surface owner citizens.  Encroachment of neighborhood development or the management of federal grasslands must be weighed against the best resource management and HB219 stands firmly in the way of orderly development and production.  We encourage your committee to review www.//americanroyaltycouncil.com for a better understanding of the commitment ARC contributes to the success of wise and prudent oil and gas development on behalf of mineral and royalty owners in New Mexico and throughout the nation.  Thank you for the opportunity to make this comment.

Rick Chapman 

American Royalty Council 

www.americanroyaltycouncil.com      

February 22, 2009

Dear Chairman and Committee Members:


The American Royalty Council has submitted comments in the letter of Feb. 4, 2009, encouraging the defeat of HB 219.  The relationship between mineral owner and surface owner has long been understood that the mineral owner has the undeniable right of ingress and egress so that the utilization of the natural resources is fully developed.  It is rare that the natural resources under a tract of land are not the most valuable use of the property both for the community and its taxable asset.  The proposed language in HB 219 distorts this long-standing relationship.


Another concerning result of this proposed legislation is the security of the mineral owner.  Many other states have addressed the predatory interests that try to deceive mineral owners by offering a substitute document that appears as a lease, but is actually a sale.  Some states have required clear language and magnified print identifying the instrument as a sale and not a lease.  By authorizing the surface owners to have access to a full chain of mineral ownership will undoubtedly produce unintended consequences that may have surface owners held liable for distributing information that could cause harm to mineral owners and even other surface owners.  Please review this scenario in your deliberations.


Attached is our letter of Feb. 4, 2009, that includes other pertinent matters of interest why HB 219 establishes dangerous precedence and does not have the best interests of New Mexico’s mineral owners at heart.

Rick Chapman

American Royalty Council

www.americanroyaltycouncil.com     

