AG opinion aids producers

An opinion filed by Oklahoma Attorney General Drew Emondson (attached) and requested by Sen. Brian Bingman may help Oklahoma oil producers in their effort to recover money owed following SemCrude’s bankruptcy.
 
Working with attorneys and members of the Oklahoma Independent Petroleum Association, Bingman submitted a request to Edmondson for an opinion regarding a 1992 law known as the Production Revenue Standards Act and the Natural Gas Market Sharing Act, found in Title 52 of the Oklahoma statutes. 
 
Edmondson found the law creates an “implied trust” in oil and gas transactions, which means SemGroup didn’t really own the oil it took from Oklahoma producers but did not pay for. Oklahoma law regards SemGroup as an implied trustee, a third party having no rights in or to the revenue generated from the oil and natural gas in its possession, under statutory duty to pay the revenue or proceeds of the oil to the rightful owners – the producers. Thus, the bankruptcy court cannot use money that rightfully belongs to Oklahoma producers to compensate other creditors waiting in line for relief, according to Edmondson’s opinion. 
 
“We are gratified that (this opinion) may assist oil producers in Oklahoma in recovering assets that should have been held in trust at the time of SemGroup’s collapse,” said Edmondson. “We hope our review of the law will provide some sense of relief to oil producers, and, ultimately, lease holders and royalty owners in Oklahoma.”
 
 
20-day claim deadline approaching

The deadline to object to bankruptcy schedules filed by SemCrude with respect to the 20 day administrative claim is Nov. 19.  Producers should verify their claim was properly listed in the bankruptcy schedules, either Schedule F-2 or Schedule F-4, that the total amount listed is accurate and that the amount of the 20 day claim is accurate. 
 
If you agree with SemGroup’s schedules and the amounts listed are not identified as disputed, contingent or unliquidated, no further action is required.  If you disagree with the amount scheduled for your claim, you must file an objection with the court.   The information for the Bankruptcy Schedules, Statement of Financial Affairs can be found at www.kccllc.net/SemGroup.
 
 
SemCrude begins sale of assets

SemCrude has asked the bankruptcy court to approve bidding procedures for its sale of a potentially large asset, the White Cliffs project. The White Cliffs project has been identified as the most likely source of material payment to the producers. SemCrude requested an initial bid deadline of Dec. 3 with a contemplated auction on Dec. 15.  

 
THE FOREGOING IS PROVIDED FOR INFORMATIONAL PURPOSES ONLY AND IS NOT INTENDED AS LEGAL ADVICE.  EACH MEMBER OF THE OIPA SHOULD SEEK APPROPRIATE LEGAL COUNSEL FOR THEIR SPECIFIC SITUATION.
